






















































16.0 NO CLAIMS AGAINST LANDLORD; NO PARTNERSHIP 

Nothing contained in this Lease gives the Tenant any right, power, or authority to contract for or 
pennit the perfonnance of any labor or services or the furnishing of any material or other 
property in such a fashion as would pennit the making of any claim against Landlord or its 
interest in the Premises. Neither the Provisions set forth herein for the computation of Rent, nor 
anyone or more agreements herein contained is intended, nor shall the same be deemed or 
construed, to create a partnership between Landlord and Tenant, to make them joint ventures, or 
to make Landlord in any way responsible for the debts or losses of Tenant. 

17.0 INTEGRATED AGREEMENT; MODIFICATION 

This Lease contains all of the agreements of the parties hereto with respect to any matter for 
which Provision is made in this Lease, and no prior agreement or understanding, oral· or written, 
express or implied, pertaining to any such matter shall be effective for any purpose. No 
Provisions of this Lease may be amended or added to and no consent or waiver shall be effective 
except by an instrument in writing signed by the party to be bound by such instrument. The 
parties acknowledge that all prior agreements, representations and negotiations are deemed 
superseded by the execution of this Lease to the extent they are not incorporated herein. 

18.0 ASSIGNMENT, SUBLETTING, AND HYPOTHECATION 

18.1 Transfer of Tenant's Interest. Tenant shall not, voluntarily or by operation oflaw, assign 
or otherwise transfer this Lease or encumber any right or interest hereunder, or in or to any of the 
Improvements, or sublet or license the use of the Premises without the prior written approval of 
Landlord. No such assignment or other transfer, whether voluntary or involuntary, by merger or 
operation of Law under legal process, through receivership or bankruptcy, or otherwise, and no 
such subletting or licensing shall be valid or effective. Any attempted assigrunent, transfer, 
Mortgage, encumbrance, or subletting without Landlord's consent shall be void, and shall 
constitute a breach ofthis Lease without the need for notice to Tenant. Any sale or other 
transfer, including by consolidation, merger, or reorganization, of a majority of the voting stock 
of Ten ant, if Tenant is a corporation, or any sale or other transfer of a majority of the partnership 
interest in Tenant, if Tenant is a partnership, shall be an assignment for purposes of this section. 

18.2 Conditions for Subleasing. Landlord reserves the right to approve any subtenant and any 
sublease proposed by Tenant. Each sublease shall provide that, if Tenant Defaults or breaches 
this Lease, and if the Subtenant is notified of Ten ant's Default or breach and ifso instructed by 
Landlord, Subtenant shall make rental payments to Landlord or Encumbrance Holder. Tenant 
shall not accept, directly or indirectly, more than twelve (12) months prepaid rent from any 
Subtenant. Subrents shall be fixed at the fair rental value for the Premises. Subleases shall be 
made expressly subject to this Lease and shall permit the Subtenant to perfonn any act required 
of Tenant under this Lease. Subleases shall expressly require the Subtenant to comply with the 
terms, covenants, and conditions of this Lease on the subleased Premises, except that all rents 
and subrents shall be paid to Tenant, and each sublease shall also include such other tenns, 
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covenants and conditions consistent with provisions of other leases of Landlord for similar uses, 
as may be required by Landlord. Tenant shall, promptly after execution of each Sublease, notify 
Landlord of the name and mailing address of the Subtenant and shall, promptly after demand, at 
Landlord's election, either provide Landlord with a copy of the Sublease or permit Landlord to 
examine and copy the Sublease. 

The voluntary or other surrender of this Lease by Tenant, or mutual cancellation thereof, shall not 
work a merger, and shall, at the option of Landlord, terminate all or any existing subleases or 
may, at the option of Landlord, operate as an assignment to Landlord of any or all such subleases. 

18.3 Conditions for Assignment of Leasehold 

Payment to Landlord for Return on General Maintenance 

a) Notwithstanding any other Provision of this Lease to the contrary, should Tenant 
be allowed to assign or sell any portion or all of said Tenant's interest in this leasehold to 
any other Person, entity or group, said Tenant shall pay Landlord ten percent (10%) of the 
gross sales price, as a return to Landlord for the general maintenance, construction, 
improvement, advertising, and expansion of the Pillar Point Harbor area. 

b) The "gross sales price" in the sale of any above described interest in this leasehold 
shall not include the sale of any standard and removable stock on hand or other personal 
property which may normally be removed by a tenant at the end of a leasehold, not having 
attained the status of Fixtures. The "gross sales price" shall include the value of the 
leasehold, any generalized goodwill associated with the leasehold on the Premises, the 
right to complete the terms of the lease and utilize the structure involved, and any and all 
fixtures in place on site which are not excluded above. Notwithstanding anything to the 
contrary in this Lease, without Landlord's prior written consent and without any payment 
being made to Landlord, the following transfer of interests in the Lease may be made: (i) 
any transfer resulting from the death of an individual holding an interest in the Lease; (ii) 
any transfer of an interest to or from a revocable trust; (iii) any transfer to a family 
member, defined as the Lease signator's spouse, child or sibling, or a trust for the benefit 
of such a family member, or to a partnership or other entity which is owned by a Person 
or Persons holding an interest in the Lease. 

c) Additional Conditions for Assignment of Leasehold. Any assignment or sublease 
of all or substantially all of the leased Premises shall be deemed an assignment of the 
leasehold. Tenant shall file a Request to Assign Leasehold with Landlord to which shall 
be attached a completed Proposer's Questionnaire prepared by the prospective assignee. 
Concurrently with filing the Request to Assign Leasehold, Tenant shall pay in cash or 
certified or cashier's check the sum ofFive Hundred Dollars ($500.00) to Landlord to 
enable Landlord to adequately investigate the proposed assignee ' s qualifications. If the 
proposed assignee's net worth on the date of assignment is not equal to or greater than 
Tenant's net worth at the commencement of this Lease, Landlord may require Tenant to 
guarantee such assignee' s obligations hereunder for such period as Landlord deems 
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advisable. Tenant shall have no current lease violations or breaches of lease and shall 
have had no lease violations or breaches oflease including no rent payment arrears within 
one (1) year of filing the Request to Assign Leasehold and throughout the lease 
assignment process. Landlord shall approve, disapprove or disapprove without prejudice 
any Request to Assign Leasehold within ninety (90) days of receipt of such request, but 
Landlord reserves the right to seek prospective assignees after receipt of Tenant's Request 
within the ninety (90) day period. Landlord shall refer any prospective assignees to 
Tenant for consideration. If Landlord does not approve or disapprove Tenant's Request 
to Assign Leasehold within ninety (90) days, such Request shall be deemed to have been 
denied unless the time period for Landlord approval or disapproval is extended by mutual 
written agreement of the parties. 

Upon assignment of Tenant's interest in this Lease to a Landlord-approved assignee who has 
unconditionally assumed the obligations imposed by this Lease, Tenant and its predecessors in 
interest shall be relieved of all obligations hereunder arising after the date of such transfer. 

18.4 Hypothecation. Tenant may, with the prior written approval of Landlord, grant a security 
interest in this Lease for the purpose of financing construction, including "major repairs" and 
"minor repairs" subject to compliance with each and every condition that follows. Landlord shall 
not unreasonably withhold approval. 

1. No security interest in this Lease (which term shall be deemed to include the 
Leasehold Mortgage or deed of trust, the note evidencing any indebtedness secured by 
such Leasehold Mortgage or deed of trust and all documents evidencing the commitment 
of financing) shall extend to or affect the fee, the reversionary interest, or the estate of 
Landlord in and to any land or Landlord-owned Improvements now or hereafter erected 
on the leased Premises. 

2. No security interest in this Lease shall cover more than one indebtedness except 
upon consolidation of construction and takeout loans, and then only to the extent of such 
consolidation. There shall be no more than one security interest outstanding at any time 
during the term of this Lease. No security interest in this Lease or assignment thereof 
shall be binding upon Landlord in the enforcement of its rights under this Lease, nor shall 
Landlord be deemed to have any notice thereof, unless such security interest complies 
with each and every Provision of this Lease pertaining to such security interest. 

3. No security interest in this Lease shall be created with nor assigned to any person 
or entity, natural or artificial except an institutional lender (herein called "Encumbrance 
Holder") which shall mean any bona fide institution authorized under the Laws of the 
State of California to lend money on the security of an interest or interests in real property 
(iflegally empowered to make loans contemplated by this Lease). 

4. No security interest in this Lease or assignment thereof shall be valid unless all of 
the following conditions are met: 

a. At the time of making such security interest this Lease is in full force and 
effect; and 
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b. Such security interest shall have been expressly made subject to the terms, 
covenants, and conditions of this Lease; and 

c. Such security interest shall expressly provide that Encumbrance Holder 
shall provide evidence to Landlord that Encumbrance Holder has accepted or 
approved the completed Improvements and that the funds have been properly 
disbursed; and 

d. Such security interest shall expressly provide that any proceeds from 
insurance, including fire or extended coverage, shall be used for repair or 
rebuilding of the leasehold Improvements and such other expenses as are 
expressly required to be paid from such proceeds by this Lease. Such security 
interest may provide that after such proceeds have been so applied, any remaining 
balance, which would then be payable to Lessee, could be used to repay all or part 
of the outstanding loan secured by such security interest. 

e. Such security interest shall expressly provide that all notices of Default 
under the note and deed of trust or Leasehold Mortgage must be sent to Landlord 
and Tenant, and that Landlord shall have the right, but not the obligation, to cure 
the Default or cause the Default to be cured if Tenant fails to do so. Landlord 
shall have twenty (20) days in which to cure any Default or to cause any Default 
to be cured after the time for Tenant to cure it has expired. Any Sub-subtenant of 
such Subtenant of the Leased Premises, shall have the right, but not the obligation, 
to cure any Default within the period permitted for Landlord to cure such Default. 
If any such Subtenant of a Subtenant cures all Tenant's Defaults then existing, 
such Sub-subtenant or Subtenant's possession and use shall not be disturbed by 
Encumbrance Holder as long as the Subtenant performs its sublease provisions 
and continues to perform the obligations of the Tenant, including payment of rent 
to the Landlord and sums due the Encumbrance Holder according to their 
respective interests. 

f. Landlord shall have received written notice of such security interest 
within five (5) days after the execution and delivery of such security interest and 
such security interest or abstract thereof shall have been recorded within ten (10) 
days after its execution and delivery. 

5. If Encumbrance Holder acquired Tenant's interest in the Lease as a result ofa sale 
under the security interest pursuant to a Judgment offoreclosure or through any transfer 
in lieu of foreclosure, including, without limitation, purchase at trust deed sale, such 
Encumbrance Holder shall have the privilege of transferring its interest in such Lease to a 
wholly owned subsidiary corporation without the prior consent of Landlord, and in such 
event, such Encumbrance Holder shall be relieved of any further liability under this Lease 
arising from and after such transfer. 

6. Encumbrance Holder shall have the right, at any time during the term of the 
outstanding security interest and while this Lease is in full force and effect, to do any act 
or thing required by this Lease to be performed by Tenant in order to prevent a forfeiture 
of Tenant's rights hereunder, and all such acts or things so done shall prevent a forfeiture 
of Tenant's rights hereunder as if done by Tenant. 
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7. Written consent of Encumbrance Holder shall be obtained prior to any amendment 
to this Lease. 

8. Each and all of the Provisions, agreements, terms, covenants, and conditions of 
this Lease to be performed, kept and observed by Landlord and Tenant shall be binding 
upon the heirs, executors, administrators, successors, and assigns of Landlord and Tenant, 
and all rights, privileges and benefits arising under this Lease in favor of Landlord, 
Tenant and Encumbrance Holder shall be available in favor ofthe heirs, executors, 
administrators, successors, and assigns thereof respectively, provided, however, that any 
assignment, hypothecation, or subletting by or through Tenant or Encumbrance Holder in 
violation of the Provisions of this Lease shall be void, and no rights whatsoever shall be 
conferred thereby. 

18.5 Hypothecation or Assignment for Benefit of Creditors. A general assignment by Tenant 
for the benefit of creditors, or any action taken by Tenant under any insolvency or bankruptcy act, 
shall constitute a breach of this Lease by Tenant and because for immediate Termination of this 
Lease by Landlord, anything in this Lease to the contrary notwithstanding. 

19.0 DEFAULT AND REMEDIES 

19.1 Events of Default. If one or more of the following events ("Events of Default") shall 
occur, Landlord may exercise any of the rights and remedies specified in Paragraph 19.2: 

a) Tenant fails to pay any Rent when and as the same becomes due and payable and 
such failure continues for a period of twenty (20) days after written notice thereof is 
delivered to Tenant; 

b) Tenant fails to comply with any Insurance Requirement, if such failure continues 
for thirty (30) days after written notice thereoffrom Landlord to Tenant. 

c) Tenant fails to perform or comply with any other term or condition of this Lease 
and such failure continues for thirty (30) days after written notice thereof from Landlord, 
and Tenant does not, subject to Unavoidable Delays, within such period, commence with 
due diligence and dispatch the curing of such Default. 

d) Tenant makes a general assignment for the benefit of creditors, or admits in 
writing its inability to pay its debts as they become due or files a petition in bankruptcy, 
or is adjudged bankrupt or insolvent, or accepts or files a petition seeking any 
reorganization, arrangement, composition, readjustment, liquidation, dissolution or 
similar relief under any present or future statute, Law or regulation. 

e) Within ninety (90) days after the commencement of any proceeding against 
Tenant seeking any reorganization, arrangement, composition, readjustment, liquidation, 
dissolution or similar relief under any present or future statute, Law or regulation, and 
such proceeding is not dismissed, or Tenant fails to commence defense of such action and 
thereafter continues to prosecute such defense, or, if within ninety (90) days after the 
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appointment without the consent or acquiescence of Ten ant, of any Trustee, receiver or 
liquidate any material part of its assets, such appointment is not vacated, or Tenant fails 
to commence defense of such action and thereafter continue to prosecute such defense of 
such action. 

f) Tenant vacates or abandons the Premises for five (5) business days in any thirty-
day period. 

g) Landlord discovers that any financial statement given to Landlord by Tenant, any 
assignee of Tenant, any subtenant of Tenant, any successor in interest of Tenant or any 
guarantor of Tenant's obligation hereunder, was materially false at the time given. 

19.2 Landlord's Remedies. Upon any Event of Default Landlord shall have the following 
remedies: 

19.2.1 Tenant's Right to Possession Not Terminated. Landlord may continue this Lease in full 
force and effect, and the Lease will continue in effect as long as Landlord does not terminate 
Tenant's right to possession. 

19.2.2 Termination of Ten ant's Right to Possession. Landlord may terminate Tenant's right to 
possession of the Premises in the event of any event of Default as specified in Paragraph 19.1 and 
should such event of Default continue for thirty (30) days after receipt of written notice by 
Tenant from Landlord it shall be lawful for Landlord to terminate this Lease and enter upon and 
take possession of said Premises. The Landlord may retain or dispose of the Premises in 
accordance with applicable Law. 

19.2.3 Landlord's Right to Cure Tenant' s Default. Landlord, at any time after the Tenant 
Commits a Default, may cure the Default at Tenant's cost. If Landlord at any time, by reason of 
Tenant's Default, pays any sum or does any act that requires the payment of any sum, the sum 
paid by Landlord shall be due immediately from Tenant to Landlord. 

19.3 Interest on Unpaid Sums. Sums not paid when due pursuant to Paragraphs 5. I and 5.2 of 
this Agreement shall bear interest at the Default Rate from the date due until paid. No interest 
shall accrue or be paid for payments made no later than seven (7) business days after the due 
date. 

19.4 Late Charge. Late payment by Tenant to Landlord of any sums due hereunder will cause 
Landlord to incur costs not contemplated by this Lease, the exact amount being impractical to 
fix. Such costs include, but are not limited to, processing and accounting charges. Accordingly, 
if any installment of Rent or any other sum due from Tenant shall not be received by Landlord or 
Landlord's designee within ten (10) days after such amount shall be due, then without any 
requirement for notice to Tenant, Tenant shall pay to Landlord a late charge equal to five percent 
(5%) of such overdue amount. The parties hereby agree that such late charges represent a fair 
and reasonable estimate of the costs Landlord will incur by reason oflate payment by Tenant. 
Acceptance of such late charge by Landlord shall in no event constitute a waiver of Tenant's 

Page 30 of 41 



Default with respect to such overdue amount, nor prevent Landlord from exercising any of the 
other rights and remedies granted hereunder. If a late charge is payable hereunder, whether or 
not collected, for three (3) consecutive installments of any of the aforesaid monetary obligations 
of Tenant, then Rent shall automatically become due and payable quarterly in advance, rather 
than monthly, notwithstanding any other Provision of this Lease to the contrary. 

20.0 SURVIVAL OF TENANT'S OBLIGATIONS; LANDLORD'S EQUITABLE RELIEF 

No Expiration or Termination of this Lease pursuant to Paragraph 19.2.2 or by operation of Law 
or otherwise, shall relieve Tenant of its liabilities and obligations hereunder which have then 
accrued, which shall survive such Expiration or Termination, including, without limitation, the 
right of Landlord for indemnification against liability for personal injuries or for property damage 
occurring prior to the later of (i) Termination of this Lease or (ii) Tenant's vacation ofthe 
Premises, nor shall anything in this Lease be deemed to affect the right of Landlord to equitable 
relief where such relief is appropriate. 

21.0 NO WAIVER BY LANDLORD 

Landlord's failure to seek redress for the violation, or to insist on strict performance, of any term, 
Covenant or Condition of this Lease shall not be deemed a waiver of such violation or 
subsequent act which would have originally constituted a violation from having all the force and 
effect of an original violation. No delay or omission in the exercise or any right or remedy of 
Landlord upon any Default by Tenant shall impair such a right or remedy or be construed as a 
waiver. No act or conduct of Landlord, including, without limitation, acceptance of keys to the 
Premises, shall constitute an acceptance of the surrender of the Premises by Tenant before the 
Expiration or Termination of this Lease. Only a written notice from Landlord to Tenant shall 
constitute acceptance ofthe surrender of the Premises and accomplish a Termination of this 
Lease. Landlord' s consent to or approval of any act by Tenant requiring Landlord's consent or 
approval shall not be deemed to waive or render unnecessary Landlord's consent to or approval 
of any subsequent act by Tenant. Any waiver by Landlord of any Default must be in writing and 
shall not be a waiver of any other Default concerning the same or any other Provision of the 
Lease. 

22.0 REMEDIES CUMULATIVE 

Each right, power and remedy of Landlord provided for in this Lease is now or hereafter existing 
at law or in equity or by statute or otherwise shall be cumulative and concurrent and shall be in 
addition to every other right, power or remedy provided for in this Lease. 

23.0 ENTRY BY LANDLORD 

23.1 Entry for Inspection. Landlord and its respective authorized representatives shall have the 
right to enter the Premises without notice at any times during normal business hours and subject 
to Tenant's normal security requirements and, if required, accompanied at all times by a 
representative of Tenant for the purpose of inspecting the same or for the purpose of doing any 
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work hereunder, necessitated by an Event of Default, and to take all such action thereon as may 
be necessary or appropriate for any such purpose (but nothing herein contained in this Lease shall 
create or imply any duty on the part of Landlord to make any such inspection or do any such 
work). 

23.2 Emergency Entry. Landlord may enter the Premises at any time, without notice, in the 
event of an emergency. Landlord shall have the right to use any and all means that Landlord may 
deem proper in such an emergency in order to obtain entry to the Premises. Entry to the Premises 
by any of said means, or otherwise, shall not under any circumstances be construed or deemed to 
be a forcible or unlawful entry into, or a detainer of the Premises, or an eviction of Tenant from 
the Premises or any portion thereof. 

23.3 No Liability. Landlord shall not be liable in any manner, and Tenant hereby waives any 
claim for Damages, for any inconvenience, disturbance, loss of business, nuisance, or other 
Damage, including without limitation any abatement or reduction in Lease fees due hereunder, 
arising out of Landlord's entry onto the Premises as provided in this Lease, except Damage 
resulting solely from the negligence or willful misconduct of Landlord or its authorized 
representatives. 

23.4. Non-Disturbance. Landlord shall use its best efforts to conduct its activities on the 
Premises as allowed in this section, in a manner which, to the extent reasonably practicable, will 
cause the least possible inconvenience, annoyance or disturbance to Tenant. 

24.0 PERFORMANCE ON BEHALF OF TENANT 

If Tenant fails to make any payment or Perform any act required hereunder to be made or 
performed by Tenant, then Landlord shall provide Tenant with written notice and an opportunity 
to cure as specifically set forth herein. Thereafter, Landlord may make such payment or perform 
such act with the same effect as if made or performed by Tenant. Entry by Landlord upon the 
Premises for such purpose shall not waive or release Tenant from any obligation or Event of 
Default hereunder. Tenant shall reimburse (with interest at the Default Rate) Landlord for all 
sums so paid by Landlord in connection with the performance of such act. 

25.0 ACCEPTANCE OF SURRENDER 

No modification, Termination or Surrender of this Lease or surrender of the Premises or any part 
thereof or any interest therein by Tenant (except surrender upon Expiration or Termination of this 
Lease) shall be valid or effective unless agreed to and accepted in writing by Landlord and no act 
by any representative or agent of Landlord, other than such a written agreement and acceptance 
by Landlord shall constitute an acceptance thereof. 

26.0 ESTOPPEL CERTIFICATE BY TENANT 

Tenant will execute, acknowledge and deliver to Landlord within ten (J 0) days after receipt of 
Landlord's written request therefore certification that: (a) this Lease is unmodified and in full 
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force and effect (or if there have been modifications, that this Lease is in full force and effect as 
modified, and stating the modification); (b) the dates, if any, to which Rent, Additional Rent and 
other sums payable hereunder have been paid, (c) no notice has been received by Tenant of any 
Default which has not been cured except as to Defaults specified in said certificate; (d) Landlord 
is not in Default hereunder except as to Defaults specified in said certificate and ( e) any other 
matters reasonably requested and related to this Lease. If Tenant fails to execute and return such 
certificate to Landlord within said ten (10) day period, Landlord may, at its option, treat failure to 
deliver such statement as a material default of the lease, or Landlord may execute such certificate 
on Tenant's behalf and agree to provide Tenant with a copy of said certificate. Any such 
certificate, whether executed by Tenant or Landlord on Tenant's behalf, shall be binding upon 
Tenant and may be relied upon by any prospective purchaser or Mortgagee of the Premises or any 
part thereof. 

27.0 ESTOPPEL CERTIFICATE BY LANDLORD 

Landlord will execute, acknowledge and deliver to Tenant within thirty (30) days of Ten ant's 
written request, certification that: (a) this Lease is unmodified and in full force and effect (or if 
there have been modifications, that this Lease is in full force and effect as modified, and stating 
the modification); (b) the dates if any, on which Rent, Additional Rent and other sums payable 
hereunder have been paid; (c) whether or not to the knowledge of Landlord there are then 
existing any Defaults under this Lease (and to specify the same); and (d) such other matters 
related to this Lease as are reasonably requested by the requesting party. Any such certificate 
shall be binding on Landlord and may be relied upon by any prospective transferee of Tenant's 
interest under this Lease. In the event Landlord fails to execute and return such certificate to 
Tenant within said thirty (30) day period, Tenant may, at its option, execute such certificate on 
Landlord' s behalf and agrees to provide Landlord with a copy of said Certificate. Any such 
certificate, whether executed by Landlord or Tenant on Landlord's behalf, shall be binding upon 
Landlord and may be relied upon by any prospective purchaser or Mortgagee of the Premises or 
any part thereof. 

28.0 CONVEYANCE BY LANDLORD 

If the original or any successor Landlord conveys or otherwise disposes of Premises or its interest 
therein, it shall thereupon be released from all liabilities and obligations of Landlord under this 
Lease (except those accruing prior to such conveyance or other disposition) and such liabilities 
and obligations shall be binding solely on the then owner of the Premises. Tenant waives the 
protection of any statute or rule of law that gives or purports to give Tenant any right to terminate 
this Lease or surrender possession upon the transfer of Landlord' s interest. 

29.0 PROVISIONS SUBJECT TO APPLICABLE LAW 

Rights, powers and remedies provided herein may be exercised only to the extent that exercise 
thereof does not violate any applicable Law, and are intended to be limited to the extent 
necessary so that they will not render this Lease invalid or unenforceable. 
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30.0 APPRAISAL 

When the value of the Premises, or any part thereof is to be determined pursuant to any Provision 
of this Lease, such value shall be determined by agreement of Landlord and Tenant within thirty 
(30) days from the date negotiations commence, or in the absence of such agreement, by one 
independent appraiser selected by Landlord and Tenant. If the two parties cannot agree on such 
value or on a single appraiser, then at the written request of either party, Landlord and Tenant 
within fifteen (15) days after such notice shall each appoint an appraiser to make such 
determination, and notice of such appointment shall be given to the other party. If either party 
shall fail or refuse so to appoint an appraiser and give notice thereof within such period the 
appraiser appointed by the other party shall within thirty (30) dates thereafter individually make 
such determination. If the parties have each so appointed an appraiser within such thirty (30) day 
period, the appraisers thus appointed shall proceed to determine such value within thirty (30) 
days after notice of their appointment. If such two appraisers shall be unable to agree on such 
value within such thirty (30) days, they shall immediately calculate the arithmetic average of their 
values which shall become the value. All reasonable costs, fees and expenses ofthe appraisers 
shall be borne equally by Tenant and Landlord. 

31 .0 NOTICES 

Whenever any notice is required or permitted hereunder, such notice shall be in writing and shall 
be personally delivered, sent by U.S. Registered or Certified Mail, return receipt requested, 
postage prepaid" or sent by a nationally recognized overnight carrier service to the address set 
forth below or at such other addresses as are specified by written notice delivered in accordance 
herewith: 

Landlord: 

Tenant: 

SAN MATEO COUNTY HARBOR DISTRICT 
400 Oyster Point Blvd. Suite 300 
South San Francisco, CA 94080 

Mavericks Surf Shop 
151 B Harvard Avenue 
HalfMoon Bay, Ca. 94019 

Any notice personally delivered as hereinabove provided shall be deemed effectively given on 
the date of receipt of such notice by Landlord, Tenant or a representative thereof. Any notice sent 
by U.S. Registered or Certified Mail or by a nationally recognized overnight courier service, 
shall be deemed effectively given on the date of delivery or attempted delivery thereon, 
whichever is sooner. 

32.0 MEDIATION AND ARBITRATION 
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32.1 Service of process. Concurrently with the execution of this Lease, a form for the 
irrevocable appointment of an agent to receive service of process on behalf of the other party 
shall be executed by each party. 

32.2 Disputes Subject to Mediation and Arbitration. Any dispute between the parties relating 
to the interpretation and enforcement of their rights and obligations under this Lease shall be 
resolved by mediation or arbitration in accordance with the Provisions of Paragraphs 32.3 et seq. 
of this Lease. 

32.3 Initial Mediation. With respect to any dispute between the parties that is to be resolved 
by arbitration, the parties may mutually agree first to mediate such dispute and use their best 
efforts to reach agreement on the matters in dispute. If the parties are unable to agree on a 
mediator, or, if on completion of mediation, the parties are unable to settle the dispute, then the 
dispute shall be referred to arbitration in accordance with Paragraph 32.4. 

32.4 Arbitration. Any dispute between the parties that is to be resolved by arbitration as 
provided in Paragraph 32.2 shall be settled and decided by arbitration conducted in accordance 
with the Commercial Arbitration Rules of the American Arbitration Association, as then in 
effect, except as provided below. Any such arbitration shall be held and conducted in the County 
of San Mateo by an arbitrator, who shall be selected by mutual agreement of the parties; if 
agreement is not reached on the selection of an arbitrator within fifteen (15) days, then Landlord 
and Tenant shall each choose an arbitrator, each of whom shall agree to select a third arbitrator 
who would actually arbitrate the dispute between the parties. 

The provisions of the Commercial Arbitration American Arbitration Association shall apply and 
govern such arbitration, subject, however, to the following: 

a) Any demand for arbitration shall be in writing and must be made within a 
reasonable time after the claim, dispute or other matter in question has arisen. In no event 
shall the demand for arbitration be made after the date that institution of legal or equitable 
proceedings based on such claim, dispute, or other matter would be barred by the 
applicable statute oflimitations. 

b) The arbitrator or arbitrators appointed must be former or retired judges or 
"attorneys" with at least ten (10) years experience in real property and commercial 
matters. 

c) All Proceedings involving the parties shall be reported by a Certified Shorthand 
court reporter and written transcripts of the proceedings shall be prepared and made 
available to the parties. 

d) The arbitrator or arbitrators shall prepare in writing and provide to the parties 
factual findings and the reasons on which the decision of the arbitrator or arbitrators is 
based. 
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e) Final decision by the arbitrator or arbitrators must be made within ninety (90) days 
from the date the arbitration proceedings are initiated. 

f) The prevailing party shall be awarded reasonable attorneys fees, expert and non­
expert witness costs and expenses, and other costs and expenses incurred in connection 
with the arbitration, unless the arbitrator or arbitrators for good cause determine 
otherwise. . 

g) Costs and fees of the arbitrator or arbitrators shall be borne by the non-prevailing 
party, unless the arbitrator or arbitrators for good cause determine otherwise. 

h) The award or decision of the arbitrator or arbitrators, which may include equitable 
relief, shall be final and judgment made be entered on it in accordance with applicable 
law in any court having jurisdiction over the matter. 

NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY 
DISPUTE ARISING OUT OF THE MA TIERS INCLUDED IN THE "ARBITRATION OF 
DISPUTES" PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY 
CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS 
TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN 
THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY 
AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 
"ARBITRATION OF DISPUTES" PROVISION. IF YOU REFUSE TO SUBMIT TO 
ARBITRATION, AFTER AGREEING TO THIS PROVISION, YOU MAYBE COMPELLED 
TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL 
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS 
VOLUNTARY. 

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT 
DISPUTES ARISING OUT OF THE MA TIERS INCLUDED IN THE "ARBITRATION OF 
DISPUTES PROVISION TO NEUTRAL ARBITRATION. 

If#: mtIa s 
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33.0 ATTORNEY'S FEES 

Tenant shall reimburse Landlord, upon demand, for any reasonable costs or expenses incurred by 
Landlord in connection with an Event of Default under this Lease, whether or not suit is 
commenced or judgment entered. Such costs shall include legal fees, costs for experts or other 
professional services, and costs incurred for the negotiation of a settlement, any enforcement of 
rights or otherwise. If either party commences an action against the other party arising out of or 
in connection with this Lease, the prevailing party shall be entitled to have and recover from the 
losing party reasonable attorney' s fees and costs of suit. 

Litigation Expenses. If either party hereto brings an action or proceeding (including any 
cross-complaint or counterclaim) against the other party by reason of a Default, or otherwise 
arising out of this Lease, the prevailing party in such action or proceeding, inclusive of any 
appeal, shall be entitled to recover from the other party its costs and expenses of suit, including 
but not limited to, reasonable attorneys' fees, which fees shall be payable whether or not such 
action is prosecuted to judgment. "Prevailing party" within the meaning of this section shall 
include, without limitation, a party who substantially obtains or defeats, as the case may be, the 
relief sought in the action, whether by compromise, settlement, judgment or the abandonment by 
the other party of its claim or defense. 

34.0 QUIET ENJOYMENT 

Upon Tenant's payment of Rent due hereunder, Tenant shall have quiet possession of the 
Premises for the Lease Term. If, at any time, Landlord's title or right to receive rent hereunder is 
disputed, or there is a change of ownership of Landlord ' s estate by any act of the parties or 
operation oflaw, Tenant may deposit in escrow Rent thereafter accruing until Tenant is furnished 
proof satisfactory to it as to the party entitled thereto. 

35.0 MISCELLANEOUS PROVISIONS 

35.1 Time is of the Essence. Time is of the essence with respect to the performance of each 
Provision of this Lease. 

35.2 Successors and Assigns. Except as otherwise provided in this Lease, all of the covenants, 
conditions and Provisions of this Lease shall be binding upon and shall inure to the benefit of the 
parties hereto and their respective successors and assigns. 

35.3 Payments by Tenant. Except as otherwise expressly provided herein, Rent and all other 
sums payable by Tenant to Landlord under this Lease shall be paid without notice. All sums 
payable by Tenant shall be paid by good check in the currency of the United States at the Pillar 
Point Harbor office of Landlord as set forth below: 

Office ofthe Harbor Master 
Pillar Point Harbor 
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San Mateo County Harbor District 
1 Johnson Pier 
HalfMoon Bay, CA 94019, 

Or at such place and to such Person as Landlord may from time to time designate by written 
notice to Tenant. 

35.4 Status of Parties on Termination of Lease. Except as provided in Paragraph 20, if either 
party elects to Terminate this Lease as provided herein, on the date the Lease terminates the 
parties shall be released from further liabilities and obligations and the Landlord shall return to 
Tenant any Unearned Rent, so long as Tenant is not in Default on the date the Lease terminates. 
Any Rent which has accrued but has not yet become due will be payable by Tenant to Landlord 
or credited in whole or in part to Tenant in the event that Landlord holds any Unearned Rent. 

35.5 Exhibits; Incorporation in Lease. All exhibits referred to in this Lease are attached to this 
Lease and are incorporated herein by this reference. 

35.6 Governing Law. This Lease shall be construed and interpreted in accordance with the 
Laws of the State of California, and venue for any action relating thereto shall be in San Mateo 
County. 

35.7 Singular and Plural and Gender. When required by the context of this Lease, the singular 
shall include the plural, the male the female, and vice versa. 

35.8 Joint and Several Obligations. "Party" shall mean Landlord or Tenant; and if more than 
one Person or entity, is Landlord or Tenant, the obligations imposed on that Party shall be joint 
and several. 

35.9 Severability. The unenforceability, invalidity, or illegality of any Provision of this Lease 
shall not render the other Provisions of this Lease unenforceable, invalid or illegal , and this Lease 
shall remain in force and effect as if such unenforceable, invalid or illegal Provision had never 
been a part of this Lease. 

35.10 Binding Effect. Each and all Provisions, agreements, terms, covenants and conditions of 
this Lease to be performed kept and observed by Landlord and Tenant shall be binding on any 
party who legally acquires any rights or interest in this Lease from Landlord or Tenant. 
However, Landlord shall have no obligation to Tenant's successor unless the rights or interests of 
Tenant's successor are acquired in accordance with the terms of this Lease. 

35.11 Third Party Beneficiaries. There are no third party beneficiaries of this Lease. 

35.12 Interpretation. This Lease shall conclusively be presumed to have been drafted jointly by 
both parties hereto. 
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35.13 Authority. If either Party has a governing Board of Directors, that Party shall deliver to 
the other Party upon the execution at this Lease a certified copy of a resolution of its Board of 
Directors authorizing the execution of this Lease and naming the officers that are authorized to 
execute this Lease on the Party's behalf. 

35.14 Captions. Captions are included in this Lease for convenience only and do not constitute a 
part of this Lease. 

35.15 Section Headings. The section headings contained herein are for convenience in reference 
and are not to be used to construe the intent of this Lease or any part thereof, nor to modify, 
amplify, or aid in the interpretation or construction of any of the Provisions thereof. 

35.16 Force Majeure. If either Party is delayed or prevented from the performance of any act 
required hereunder by reason of acts of God, strikes, lockouts, labor troubles, or other cause 
without fault and beyond the Party's control (financial inability and any closure of access roads 
that does not effect a total blockage of all access to the Premises excepted), performance of such 
act shall be excused and extended for a period equivalent to the period of such delay; provided, 
however, that nothing in this section contained shall excuse Tenant from the prompt payment of 
any rent or other charge required of Ten ant hereunder except as may be expressly provided 
elsewhere in this Lease. 

35 .17 Nondiscrimination Covenant. Tenant covenants not to discriminate against or segregate 
any Person or group of Persons, on account of race, color, creed, religion, sex, marital status, 
sexual orientation, age, national origin, ancestry, or physical tenure. 

36.0 MEMORANDUM OF LEASE 

Concurrently with execution of this Lease, the Parties shall execute and acknowledge a 
Memorandum of Lease identifying the Lease to be recorded in San Mateo County. Upon the 
request of either Party, the Parties shall execute and acknowledge further Memoranda of any 
future amendments of this Lease. 

The Parties hereto ratify, confirm and adopt all of the terms and conditions of the Lease. 

IN WITNESS WHEREOF, the Parties have executed this Lease on the day and year first above 

written. 

SAN MATEO COUNTY HARBOR DISTRlCT '2" ' 
DATED"j,,%(/, /.-% BY, iJ;; .~ 

I ~fY---~----~-------L---
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LANDLORD'S COUNSEL: MARC ZAFFERANO 

_--""~_-:,,,,={!.o_--,-=( D _ ___ BY: &~ ~ 
(Approved as to Fonn) ~ 

MAVERICKS SURF COMPANY, LLC 

DATED:_---.:(};::..c- ic:...ll.!..h=::o::..:i.::::O _ _ _ 

DATED: Ct>/M/-LoIO By: .~~=.t._~t-=-=(}£L=-=-' -=--__ _ 

TENANT'S COUNSEL: ELIZABETH KNIER 

------=l-c0jl-4r1 /c..L.l1 OL--__ BY: e~. '7, ' lIy?~c~~ 
cApD/ovehs to Fonn) , 
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EXHIBIT "A" 

DESCRIPTION OF LEASED PREMISES 

FOR 

MAVERICKS SURF COMPANY, LLC 

The premises described as ParcelS located at Pillar Point Harbor, EI Granada, California 

consisting of approximately 800 square feet of space within the existing concession building 

and .02 acres of land . Together with the following : (1) non-exclusive rights of ingress and 

egress over other properties of the District; (2) the right to place tanks for propane, butane or 

similar gas on a suitable platform Northerly of the demised premises at a location approved by 

Distr ict and which shall be not less than twelve (12) feet from the said build ing, and the right to 

make suitable connections from said tanks to said building. 
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EXHIBIT B 

MAVERICKS SURF COMPANY, LLC 
Post Office Box 236 
El Granada, California 94018-0236 
(650) 563-9060 

Intended Use 

Mavericks Surf Shop is an iconic surf shop located and historical destination. Founded by Maver­
icks surf legend Jeff Clark, the shop features exclusive Mavericks surf apparel, Jeff Clark signature 
clothing, Jeff Clark Surfboards and traditional surf accessories. The goal of Mavericks Surf Shop is 
to be the premier surf shop in Half Moon Bay, offering a full range of surf-related products and 
services. The shop will also be home to the Mavericks Surf Museum & Gallery, making this iconic 
shop a destination for surfers and tourists alike. 

The new proposed location of the shop at 25 Johnson Pier in Princeton will complement existing 
businesses and not compete with the current tenants and their services. The proposed site will be 
redesigned as a retail space and developed to reflect surfing culture, featuring products for sale as 
well as displays of surfboards, photography, art and surf memorabilia, ta rgeted to surfers, local 
residents and tourists. The shop will also rent surfboards and wetsuits. 

Our goal is to be a destination shop, bringing new visitors to the harbor area. 



ACKNOWLEDGMENT 

State of californ~ m t 
County of \ un f{ W 

On U 1m { [ I i 20 (0 before me, t2~s~Pn~~R~6f~~!ic(r~b!(~ 
personally appeared lifer qrf11df And !Jeff [1M and Cas~«tdrv. f CiaY(f- , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)-islare 
subscribed to the within instrument and acknowledged to me that As/eRe/they executed the same in 
~r/their authorized capacity(ies), and that by Ris/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITN ESS my hand and official seal. l@DEBORAH EPPERSON ~ 
- COMM. # 1696056 Ul" HO!,"VPUSllC.CAll'O"" Ul 

SAN MATEO COLlKTY -
My CONIl. EXP. SEPT. 26, 2010· 

Signature ~ ~ (Seal) 



ACKNOWLEDGMENT 

State of Califqwia A 
County of aAIl 1l7t? to 

On \" June 1& I 20/0 . ( be fa re me , -'-,-,-""'-'.LL.JLlll..!4q,.¥'"~"b4:L-f--'--'-:=:-""-L>r-'c..IL-=~-,-,I-=t,-
(insert name 

personally appeared Marc Zar/erMO -- -­
who proved to me on the basis oi satisfactory evidence to be the person{s7 whose namets) is/ate­
subscribed to the within instrument and acknowledged to me that he/she 'they executed the same in 
hisfil8lithsll' authorized capacityfisGj , and that by hiS/ReF/their signatur$) on the instrument the 
person{s7, or the entity upon beha lf of which the persorTtst acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. ~ _OEBORAH EPPERSON ~ 
- CO~M. # t696056 III 
Ij).. NOTARY PUBUC·CAUfORHlA 

S"" IMno COUNTY -1 1111 ColI ... Ex/'. SEPT. 26, 20101 

Signature ,~ ~ (Seal) 



ACKNOWLEDGMENT 

State of calif~a I 
County of n 127rt:eo 

On J(}ne (7 20/0 
j 

personally appeared fJr- talxfh khi (;( 
who proved to me on the basis of satisfactory evidence to be the person-{st whose namefsj is/~ 
subscribed to the within instrument and acknowledged to me that.fleishelifle't executed the same in 
~herllReif. authorized capacitytiesT, and that by.ftfslherllReif.signaturetsj on the instrument the 
personfst, or the entity upon behalf of which the perso~ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of Ca lifornia that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 
.r _DEBORAH EPPERSON ~ 
- COMM. # 1696056 LO. NOTARY PU8l1C.CAUFORNIA (Jl 

SAN "'-'no COUJllY -
lAy Cow ... Ell'. SEPT. 26, 2010" S ignature~ ~ (Seal) 


